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Status 

1 )K Responsive to communication(s) filed on 05 December 2006 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) £<] Claim(s) 1.4-12.15.16,19 and 20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5M Claim(s) 1.4-12.15.16 and 19 is/are allowed. 

6) [X] Claim(s) 20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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1 . - The amendment filed 12/5/2006 has been entered and considered by the examiner. 

2. Claims 1, 4-12, 15-16 & 19-20 are presenting for examination. 

3. Claims 1, 4-12, 15-16 & 19 are allowed over the prior art of record. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claim 20 is rejected under 35 U.S.C. 102(b) as being anticipated by Carleton (US Pat. 
No. 5,649,104). 

5. As to claim 20, Carleton teaches a method for controlling the periodic data transfer 
between computers, wherein the computers comprise a network system (see col 2, lines 56-57, 
col 10, lines 52-57), the method comprising: 

transferring data (replicated data) between computers based on an impact of the transfer 
' on a dynamically determined measure of performance (see col 10, lines 19-23), wherein 
transferring data comprises replicating data, see the abstract, lines 5-7, col 2, lines 64-65, col 9, 
lines 24-27, col 17, lines 45-62, col 18, lines 50-62. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Moustafa M. Meky whose telephone number is 571-272-4005. 
The examiner can normally be reached on flex. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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